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Sale!

Removal

BARGAINS!

Will be Sold at

GOLDSMITH & Co.

Who Will;Remove to the New

ELDREDGE BUILDING

A bout Wovember 15th.

Goldsmith & Company,

Wholesale and Retail

CLOTHIERS.

Cunnington & Co,,

THE ONLY MINING BUPPLY HOVUSA Fuk

GROCERIES, HARDWARE
MINING SUPPLIES.

AND

Powder, Fuse, Oandles,
Picks, Shovels,
Wire Rope & Steel,

We_ are Sole Agenys for the LARGEST POWDER COMPANY iN THE
WORLD; also of the

@Giant, Judson and Oriental Powder.

Worthington Steam Pumps,
Hooker Pumps, Howe 8 rales,
Crescent Extra Steel,
Eureka Fire & Garden Hose, Ete;

CUNNINGTON - & CO.

SPENCER & KIMBALIL

ONLY
FExclusive mhoe Dealers.

|

CUSTOM WORK A SPECIALTY.

Send for anr Famous

$3.00 =S HOH].
160 Main Street, ™alt L.ake City
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ADIEU, ANARCHISTS!

The Writ of Error Denied by
the Supreme Court.

THE BOMB-THROWERS MUST GO

Next r;lday Week ths Condemned
Sevem Will Suffer the Fenaliy
of sheir Crime,

The Anarchists Muast Bwing.

Wasamg.ox, November 2—The Chief
Justice, after making the customary
formal announcement of the case, said:
“When, s in this case, application is
made to us on the suggestion of one of
our pnmber to whom & similar applica-
tion-has been previously addressed, for
tne allowance of s writ of error te the
highest court of the State under section
700, Revised Statutes, itis our duty to
ascertain, not onl; whether any ques
tion reviewable here was made and
decided in the proper court bglo-_, but
whether it 14 of a character to justify us
in bringing the judgment here for
re - examination.  In our opinion,
the writ onght not to be allowed by
the coort, if it asppesrs from
the face of the reoord that the decision
of the Federal question, which is com-
plained of, was so plainly right as not 1o
reguire argument. and especially if itis
in accordance with our own well-con-
sidered judgment in similar cases. That
is, in effect, what was done in Twitchell
vs. Commonwealth, 7 Wall, 323, when
the writ was refused becsuse the gues-
tions presented by the record were *‘no
longer subjects of discussion,” although
if they bad been, in the opinion of the
Court, “open,” it would have been
allowed. hen under section 5 of our
rule 8 & motion to affirm is united with

s motion to dismiss for want
of jorisdigtion, the practice has
teen” to grant the nmotion to

affirm, when the question on which
our jurisdiction depends, was 50 mani-
festly decided right that that case
ought not to be hela for further argu-
ment. Adopting a similar rale upon
motions in open court for allowance of
the writ, is apparent, for certainly we
would pot be justified as a Court in
sending out a writ to bring up for re-
view a judgment of the highest court of
a State when it is apparent on the face
of the record that it would be our duty
to grant the motion to affirm as goon as
it was made in the proper form. In the

present case we have had the
benefit of srgument in  sopport
of the application, snd while
counsel have not deemea it thelr

duty to go fally into the merits of the
questions involved, they have shown us
distinctly what tbe decisions were of
which they complain, and how the
questions arose. In this way we are
able to determine, as a court In gession.
whether the errors alleged are such as
to justify us_in bringing the case here
for review. We proceed, then, to con-
sider what the guestions are, and which,
i it exists at sll, our jurisdiction de-
pends, The particular provisions of
the Oonstitution of the United States
on which connsel rely, are found (nfarti-
cles 4, 6, and 14 of the smeadments,
That the first ten articles of the four-
teenth amendment were not intended
to limit the powers of a BState govern-
ment in respect to their own citizens,
but to operate on the national govern-
ment alone was d'cided more than hall
a century ago,and that decision has
been steadily adhered to sinoe. It was
contended, however, in the argnment
that *'though eriginally the first ten
amendments were adopted as a himita-
tion on the Federal power, yet n so far
as they secure and recognize funda-
mental rights, the common law rignts of
man, they make them privileges and
immunities of msn 8s & citizen
of the United Btates and cannot now
be abridged by a State under the
fourteenth amendment. In other
words, while the ten amendments as
limitations on power only apply to the
Federal government and not to States,
| yet, in 80 far as they declare or recog-
nige the rights of persons, these rights
sre theirs as cliizens of the United
States and the fonrteenth amendment
88 0 snco rights, Hmits the State power
as the ten smendments had limited
the Federal power. It is also con-
teuded thet the provision of the four-
teenth smendment which ceclares that
| no Btate sball deprive '“snyperson of
| life, llberty or property without due
| process  of law’ implies that
every person charged with erime
in a State shall be entitled to trial by an
impartial jury, and #hall not be com-
pelled to testify against bimsell. The
objections are, in brief: First, that the
statuts of the Siate as construed by the
| court, deprived the petitioners of a trial
| by an impartial jury, and second, that
| Bples was compelled to give evidence
| against himsell, Pelore considering
whether the Constitution of the Upited
States has the effect which is claimed it
is proper toinquirea whether the Federal
| questions relied on, fn fact arise v the

ace of this rd. One sta H
| which objection i« made was apy o
Maret 12, 1574, and has besn in foree

since July 24 of that
plaintis that the trinl « I
der this statute, aud in sccordance with
1t wents compelled b
tion inst their will to snbuir i
tris! Sy 4 jury that was not bm
| anc Yhus deprived them of on
| fundamental r 2 which thew Harl as
| eitiz of thi d States under the
patonel Consttation, end f  the
senteace of the court is carried into
| execution they will b deprived of their
lives “without due process of law.™
|  IniHoptfr-, Utab, 120 U. 5 , 430,lit was
| decided by this Court that when a chal-
lenge by 8 defendant in a criminal ac-
tion to a juror for biss, actual or Im
plied, is disallowed and the juror is
therenpon peremptorily challenged by
the derendant, and excased, shd an in-
pariial and competant jurer is obtamed
| in Lis place, no injury is done the de-
fendant if, until the jory iecomuleted,
he has other peremptory challonges,
which be can use, aud =0'in Hayes v,
Mussouvri, 120 U, £ 7L, it was
said: “The right to challenge i
a right to reject, pot to sele
a juror, “If from those who remain an
| imupartial jury iv obtained, the constitn-
|tineal right of the accused s muin-

I'be com-
BCii un-

tained. OI thecorreciress of these rul-
|iugs weentertnin go doubt. We are,
therelore, confi 1 this case to the

ralings on challenges (o jurors who g:-
tually sat on the trial. Of these there
' were but two,
' third juror, who was sworm, and H, E,
| Banford, the last, who was called and
sworn after ali Lhe peremplory chal-
{ lenges of the delendnits bad besn ex-
| hgusted. At thecrinl the Court cun-
I stroed  the ='a'it0 to  mesn thnt

man may have formed an opinion based
npon Yumor or upon newspaper state-
ments, but has expressed no opinion as
to the truth ol newspaper statements
he is still qualified as a joror, if he
states that be can f(airly and im-
partially render a verdict thereon in
socordunce with law and evidence, and
the Court shall be satisfied of the truth
of said statement. Itis not a test ques-
tion whather & juror will huve the
opinton which he has formed [rom
newspapers chanced by svidence, but
whether his verdiot will be based only
upon an sccount which may here be
given by witnesses under osth. Inter-
preted in this way the statute is not
materially different from that of the
Territory of Utah, which he had nnder
eonsideration in Hopt vs, Utah supra,

and to which we then gave
effect. As that was a ter-
ritorial statute passed by B

Territorial legislature for the govero-
ment of a Territory over which the
United States had -xclusive jurisdiction,
it came directly within the operation of
article 6 of the smendment, which
guaranteed to Hopt a trial by an im
partiul jury. No one at the time sug
gested & doubt of the constitutionalits
of tha statute. and it was regarded both
in the Territorinl courts and here as
furnishing o proper rule to ba observed
by the Territorial court in empanpelling
an fmpartial jury in & eriminel case
Indead, the rule of the statmt=of Ili-
nois, a3 it was construsd by the tnal
court, was not materin/ly different fiom
that which hss been adopted by
courts in many of the Btates, without
legislative action. Without pursuing
this subject further. it is sufficient to
say that we ngree entirely with the
Supreme Court of I1linois in the opinion
that the statute on its face, as con-
strued] by that court, is not repugnant
to section 8, article 2, of the Constitn

tion of that Btate, which guarant.es o
an scensed party i every eriminal jroe-
ecation u speedy trial by animparticl
jury of the county or district, in whieh
the offense is alleged to have been coin-
mitted. As this is substantially the pro

vision ol the Constitution of the United
Htates on which the petitioners now
rely, it follows tbat even if their posi
tion as to the operation and effect of
that Constitution is correct, the statute
is notopen to the objection which is
made against it."

The court then reviewed Bfully the
proocedings of the State Court in the
examination of jurors Denker and San-
ford, and sustained the ralings of
Judge Gary, in the matter, touching
the challenge of these two jurors by
the defendants for cause. In Reynolds
vy. United BStates 98, United Btates
Laws, 145 to 158, it was declded by this
OCourt thatin order to just fv a reversal
of & judgment of the Bupreme Court of
the Territory of Utah lor refusing to
allow a challénge to & juror In a
criminal case on the grouud that be
had formed and expressed an opinion
as to the issues to be tried, it will
be made clearly to appear that wpon
evidence, the Court ocaght to have
found the juror had formed such an
opinion, anad thet he could in law be
deemed impartial, the case must be one
in which it is manifest the law left
nothing to the conscience sr discretion
of the Conrt. Ifsuchis the degree of
strictness which is required in ordinary
cases of writs from one court to another,
in the same general junisdiction, we
ought tobe ¢arelul that it is not relaxed
in 8 case like this, when the gronnd re-
lied on for a reversal by tbis Court of
the jndgmens of the wighest court of
s State, is that the error compinined of
iss0 great as to amouut in law to s de-
gnial by the State of a trial by an im-
partial jury toone who is accused ot
erime., We are unhesitatingly of the
opinion that no such case is disclosed
by tnis record.

We come now (o consider the objec-
tion that detendaut Spics was compelled
by the Court to be u switness again:t
bimeself. He wvoluntarily offered bhim-
self asa witness, on his own behalf, and
by #o doing be became bound to submis
himsel! to proper cross-examiastion.
The complaint {s that he was re-
quired, on cross-examination, to
state whether he had received
s certain letter which was shown,
purporting to have been written by
Johunn Most, and addressed to him,
and upon his n!inf that he bad, the
Court allowed the letter to be read in
evidence against him. This, it is
claimed, was nol proper Oross-exami-
nation. Itis not contended that the
subject to which the cross-examination
reluted was not pertinent to the issue
to be tried, snd whether s eross-exami-
nation must be confined to matters per-
tinent to the iestimony in chief, or many
be extended to matters in Issue, is cer-
tainly ® question of Siate law, in
courts of a State, and not of Federsl
law. Something has been suid in the
argument aboutan alleged unreasonable
search and seizure of papers and pro-
perty of some of the defendants
and their o e in evidence on the trial of
the case. Spemal referepce 18 mude iv
this connegtion to the letter of Most,
about which Sples was oross-exsmined,
but we have not been referred to any
part of th ricord in which it appears
that objection was made to the nse of
the evidence on that account, and upot
ihis point the Supreme Court of the
State, in that part of its opinion whnich
has peen printed with this motion., re-
marks as follows: *The abjection that
the lettey was obtained from delendant
by an unlewinl seizare i= made for the
firs1 time in this court. [t was not
pon the trinl in the court velow.
: un objection as this, which is

iggested’ by the nature e
imt depends npon
t-ide fact, should be
'he defense should

c':"f “‘.-‘ o=
: spzed by

tional questions supposed to beinvoliec
Even thongh ths Couri was wrong iu
spying that it did not appear that the
Most letter was one of the papers il-
legally seized, it atill remains oncou-
tradicted thst no objection was made in
the trinl court to theadmission on thax
account To give us jurisdiction e
seotion 700 of the Revised Statutes, be
cause of the denial by n State court ol
any title; right, privilege or immisiiy
claimed under the Copnstitution or any
treaty Or gtatule of the United State,
it must appearthat suoch (itle, rpht
privilegn or immunity was specialiy ser |
W o 1imed at the proper time a:iu'!
| in tie proper way 0 be reviewable. The
desicion must be sgainst the right soset |
up or cleimed.  As the Supreme Court
of the State was reviewicg the decisivo |
of the trial conrt, to make the question |
tuviewable bere It mast appenr tuat |

Theodore Denker, the | the claim wis msde in thai cours, bs-

causs the Suprome Cousl Wb o

sothurized to review the judgment of
that eourl fur errors consmitied thers,
nnd we ean do o more.  Thisia cot,
As g2ty 10 o supposed by oneof ihe |
wounse! for the mfum‘ . & question |

| "slthough & /juror called as k. jory-|

e

©f waiver of a right ucder tue Constl-

L4 ===

tution, laws or treaties of the United
Btates, but a question of olaim., If not
set up or claimed in the proper court
below, the judgment of the Biate Court
in the action is conclusive, 30 far as the
right of review here is concerced.
The guestion whether the letter ob-
tained as claimed would have been
competent evidente is not before us,
and therefore no foundation is laid un-
der this objection for the exercise of
our jurisdiction, As to the suggestion
by counsel for the petitioners, Bpies
and Fielden, that Bpies Laving been
born in Germany and Fielden in Great
Britain, they bave been denied by the
decision of the court below the rignts
E‘zaraateod to them by the treaties

tween the United Statas and their
respsctive countries, is aufficient to say
that no such questions were made and
decided in either of the courts below,
nud they cannot be raised in this court
for the first time. We have not been
referred to any tresty, neither are
weaware of any under which sach a
question could be raised. Being of the
opinion, therefore, that the Federal
questions presented by counsel for the
retitioners and which they say they de-
sire loa rgoe are not (in fact involved in
the determination of the case asitap-
pears on the face of the record, we
depy the writ.

The decision of the Court was un-
animous,

Cuicaco, November 2.—The jail an-
thorities did not evince any surprise
when informed of the Ansrchist deci-
sion. It was jost whal wasexpeoted,’
said jailor Folzs. The Anarchists re-
ceived the news unmoved and refused
to express any opinion in the matter.

The Cotton Trade.

Mancuestes, November 2. — The
Guerdion's commercisl article says:
*The voluome of business has not im-
proved, The demand is moderate.

Standard makes of choice shirtings are
?mer. and firmly held. Inquiry from
ndia weak. Most of the other foreign
markets and home trade also weak.
The extent of running engagements
and the firmnesa of colton sudtain
prices, Business in export yarns is
small. Bundled ysrn for the far ¢ast 1s
exceedingly irm and well contracted
[or, but India spinnings are weak.
Cloth generally active, Moderate in-
quiry for finer lighter India fancies,
while dhooties are neglected. Best and
medium printers firm; sales small;
common freely offered st previous
prices. Small mizcellaneons business in
nesvy goods at former rates. Best
makes of Mixieano firm. The d mand
for colored woven goods lessened de-
cidedly daring the past three weeks,

‘The Irlah.

Corx, November 2.—Willlam O'Grien
and Mandeville were quietly removed
from jail here at 5 0'clock this marning,
and taken away on a special train, Itis
supposed they ure Lo be placed in prison
in Dublin. News of their removal was
pot known to the people of Cork till 10
n'clock. It caused tremendous excite-
ment,

Dupris, November 2 —O'Brien has
been lodged in jail at Tullamoole, fifty
wiles from Pablin,
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Take Care of the Throat,

Many oralors use Alloock’™ Porous
Plasters tor throst and long troubles.
Few preachers escape some affection of
the voice and many wear a fringe of
beard under the chin as a protector for
the delicate organs of speech. The Rev,
A. A. Shesier, of Hartiey, lowa, writes:

[ am a Methodist minister, living in
the morthwestern part of the State of
Iowa. I have been using Avicock’s
Poroos Prastees for the last two years
with very marked benefit. 1 have been
very mich troubled bronctitis, and a
cough, which very much interfered with
my preaching, butan AvLcock’s Prasres
on my throat and oo my chest com-
pletely cured me in two weeka.

Bummer Complaints
Ot children or adults are speedily cured

g the use of the Jgru: Valley-Tan
medy, known as Johnson's Essence
of Life. Be sure and haves bottle in the

house to ase on the flist s tom.
onl(; 50esnts. Sold bv 2. U. En . snd
all druggiste, =

CATARRH CUEED, health and
aweet breath wseoied, by Shiloh's
Onatarrh Remedy, Frice 50 conts. Naszal
Injector free. id by A. C. Bmith &
Co. drugaists ‘

0. L. ELIASON,

Out of the Ruins!

2RO =, MAIN ST.,

ESF-Oppnsitethe PostoMoce

FINER QUARTERS,
LARGER STOCK,
MORE ROOM. |

on't Forget the Change !

P’HE WASATCH

=7 Gradss ol Ilollay ¥

ooss Flour.

W

1 LANDS, HIGH PATENT '& STRAIGHT
D Gradea, ail warranted as good an any
made du Ttah,

L3 The Higtest Caah Price pud fo
ocd Wheat. S

1 5o aps . Oflee
south oireo

1 s to the MITe
Saku
R & CO..Frops,

Bakery, Ho. 2 Beco
HUELX

REMOYV ED.

A..J. Pendleton & S2onm,
“THE" HORSESHOERS,

Have removed [rom tiels old qusrters to

COMMERCIA L STREWL|

See 1 *hop nbove kecomnd Sonhi st
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LEGAL NOTICE.

In the Probate Court in and for Salt Lake
County, Territory of Utah.

—_—

In the Maiter of the Estute of Joseph M. Allen,
decensad.

Order np?olnm:x time and
ment ol Anal secount and
for distribution,

()H READING AND FILING THE PRETI-
tion of Jobo S. Burnes, administrator.
with the will aunexed, of the estaie
of Joseph M. Allen, deceased, ssiting forsk
that he has flled his acount of his admin-
isiration upon said sstate (n this Court
to September 30th, 1657, and that o parilon of
sald estate remainsto be divided among the
heirs of sald deceased, and praying amo
other ihin for an order allowlng sal
accountand of distribution of the mﬁl ue of
said estate u.mm:g the parsons entitled

It ls ordered that all persons interested in
the estate of the sald Joseph M. Allen, de-
censed, be and appear before the Probate
Court of the County of Balt Lake, ai the
Court Room of said Court, in the County
Counrt House, on the 17th asy of Norvember,
1887, at 11 o'clock & m,then and there
to snow causs why an order allowiog sand
aeconut and of distribution should not
be made of the residne of suld estnte amo
the helrs and devisecs of tnesaid Josep
M. Allen, deceased, necording (o law, and
the discharge of.the administrator, with the
will annexed

It is further ordered that the Clerk canse
coplesof this order to be served on Joseph
Miiton Allen and Gertrude Dise Allan, minor
helrs of sald decensed, and posted In three
imh!lo plices in Salt Lnke Coumty and pub-
Ished in the Savr LA DalLy {IZI:AI,D. &
newspaper printed and circolated in Salt
Lake Courty, three weeks successively prior
Lo enic 17¢h day of November, 1557,

LIAS A. sMITH,
brobate Judge.

lace for settle-
bear petision

tace October 208, 1557,

iz oay or Uranm,
CUUNTY OF BaALT Laxx

I, John €. Cutler, Clerk of the Probate
Court in and for the County of Salt Lake in
the Territory of Utah, do béreby certify that
the foregoing is & full, true and corvect copy
ofan oeder appointing time und place lor set-
tlement of final aceount and to hear petition
for distribution in the matter of the estate
of Joseph M. Allen, deceased, as appears of
record Inmy office,

In witness whereof, I bave hereunto set

FRRALS .l:?' band and afixed the seal of

& d Cﬂm.“:._tll 24th day of Octo-

ber, A D. 1857
JOHK C. CUTLER,
Probate Jlerk.
By H 8 CUTLER, Depn:r.

JOSEPH WM. TAYLOR,

Utah’s Leading

Undertaker and Embalmer.

'I SL

BLAUK HEARSES,
HHENVAH SITHM
MOOLS AW

are the FINEST:
LRI ELVI 2

and CASKHINT S

MY COFE IN™

My Prices H—the Lowest.

Wholesale and Retall.

Lots and Graves furnished io any Coms-
tery In the City. All orders filled day or
t, in the shortest time possible.

Oftoe and Warercoms Never Closed

23 8. WEST TEMPLE ST.
¥, 0. Box 954. Tele¢vhone 361

GEORGE M. & JOHN M.

CANNON

—HAVE OFENED A—

Real Estate, Loan

—AND—

Collection Ageney,

—aT—
No. 820 MAIN STREET,

Two Doors Sosth of 2.0 M.I.

We have Money W Loan at Lowest
Market Eates Houses and
Bulldisg Lots juall parta
of tha olty Cur Snle,

JALL & EXAMINE OUR LIST.

Sotrouble o describe and exhible proper-
tles for sale to thoss (deslrons
of purchasing

Bxumination of Becords & Speeiaity
NOTARY PUBLIC IN OFFICE,

sstablighed 1865
JOSEPR E.

Xvtublishard 1809

TAYLOR
Picneer Underiaker of Utah

Manolacturer sid fpaler o il Eircs s
Wood, Mciallis snd Cloth-covered Cusi
and Cofling, Full stock of Bural (ase
Cofin Furldhiings

Fetegrapn or Telephooe Ordess prompliy
chnded o, -

Factory and Warerooms, No, 288 K F e
Soull 85 Sexton's Ofice In same bulid! v

Telephono No. 70, n
il 4 ol -




